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licests of Recent Opinions 


>§ 
pL. LXXII—No. 36 
COHOLIC BEVERAGE CON- 
TROL — in measuring the dis- 
tance between premises cov- 
wed by Plenary Retail Con- 
sumption licenses, there is no 
ystification for measuring to 
,marked crosswalk when there 
js) a nearer but unmarked 
eross\\ alk. 
oss\WALKS — An unmarked 
cross alk at a T intersection 
is lawful for pedestrian traffic 
and is a normal crossing place. 
Digested from an opinion by 
ctor. J.A.D., rendered Aug. 12, 
49, Supericr Court. Appellate 
; Hopkins v. Municipal. For 
spell: t — Anthony Giuliano 
giuliano & Giuliano,) attys’ 

ate » respondent A.B.C. Director— 

=r -muel B. Helfand, Dep. Atty. 
rn, For Newark Board of Al- 

URNS nolic Beverage Control—George 

a bP Astlev. Fer respondent Ted’s 

——e — Samuel R. Blaine. 

—— @ This is an appeal from an order 
‘the A.B.C. director setting a- 
je an order of the Municipal 
yard of Alcoholic Beverage Con- 

= o| of Newark granting appel- 
sit a transfer of his liquor lic- 
nse from 113 Broadway to 597 
roadway. 

The Newark ordinance provides 
No Plenary Retail Consumption 

SPREE . shall be granted or 

mark. red to other premises 

ver Py distance of 750 feet from 


ting licensed premises 
d by a Plenary Retail Con- 
tion license... .” 


oadway is at the ncrth- 
t corner of Romaine Pl. and 
way. Broadway runs north 
south. Romaine Pl. enters 
way on the east side but 
t cross it. Ted’s Bar & 














ERS il is located on the westerly 
DO de of Broadway at No. 618 and 
sox Ss diagonally across the street to 
e north of 597 Broadway, a 
istance of approximately 270 ft. 
The next street to the north is 
Ewood Ave. It has traffic lights 
al and marked crosswalks at the 
le BE esersection with Broadway. The 
nal aeestance from 597 to 618 by crcss- 
- ng Broadway at Romaine Pl. and 


liking north on the west 
3roadway is 400 ft. The 
between the two places 
d along the east side of 
, to Elwood Ave., then 
roadway at that crcss- 
d then south along the 
> of Broadway to 618 ex- 
ft. The municipal Board 
this last route as the 
d distance. 


The ordinance does not 
any method of measure- 
The Municipal Board 
the method contained in 
-76 dealing with the dis- 
setween taverns and 
. which provides the dis- 
all be measured in the 
way a pedestrian would 
walk from the nearest 
of one to the nearest 
1°2 of the other. The Mun- 
1 Board decided that in ap- 
his formula, the meas- 
should be by the Elwood 
rossing route because that 
icn had marked cross- 
ind traffic lights. The 
Director concluded the 
urement should be by way 
sing Broadway at Romaine 





iming, that the method of 
Irement set forth in R. S. 
“1-76 should be used, there is 
“0 support for the Municipal 
“ard determination that meas- 
» fe “Ment should be made cnly to 

“ intersection where marked 
: fg Sswalks or traffic signals ex- 
%. The type of crosswalk at 


®omaine Pl. has been declared 





by our courts to be lawful for 
pedestrian traffic. Therefore, the 
crosswalk at Romaine Pl. is the 
normal way a pedestrian would 
properly walk. 

Affirmed. 


Leader in World Gov't 
Movement to Address 
Essex Bar 


Cord Meyer, Jr., former Marine 
Corps captain and national pres- 
ident of the United World Fed- 
eralists, will be the guest speak- 
er at the first fall meeting of the 
Essex County Bar Association at 
the Essex House this Wednesday 
evening, September 14. Dinner 
will precede the meeting at 6:30 
P. M. 


The UWF is the largest world 
government organization in the 
United States. It has over 650 
local chapters and 24 state 
branches. 

Fredrick J. Waltzinger, pres- 
ident of the Essex County Bar 
Association, will be chairman of 
the meeting. H. Edward Toner 
is the program committee chair- 
man. 


Upon his return to civilian life 
after serving in the South Pac- 
ific, Mr. Meyer was chosen to 
serve as veteran assistant to 
Harold Stassen, one of the 
United States delegates to the 
San Francisco Conference in 
1945, when the United Nations 
Charter was drafted. He was 
among the founders of the 
American Veterans Committee. 


President of the United World 
Federalists since June 1947, Mr. 
Meyer is the author of ‘Peace or 
Anarchy” and wrote a_ short 
story “Waves of Darkness’ which 
won the O. Henry prize for the 
best first-published story of 1946. 

The UWF was formed as a re- 
sult of a merger of the three 
most active national and single 
largest state world government 
organizations in the country. 
Mr. Meyer first became interest- 
ed in the movement as an un- 
dergraduate at Yale. 


Scope of Interrogatories 
On Negligence 
Considered 


The question of the scope of 
interrogatories on negligence 
was considered by Judge Donald 
H. McLean in two motions re- 
cently argued before him by Kel- 
logg & Chance of Jersey City 
and Lahey & Gockeler of New- 
ark. In each instance the in- 
terrogatories asked the plaintiff 
to describe particularly the man- 
ner in which the defendant was 
negligent. The plaintiff moved 
to strike these interrogatories 
and the court granted the mo- 
tion on the ground the interrog- 
atories called for opinions and 
conclusions. 


In granting the motions, Judge 
McLean said: 


“In defendants’ citation, 
Schwartz vs. Public Service Com- 
pany, 64 Atl. Rep. (2d) 477, the 
principal question decided by 
Judge Hartshorne was that un- 
der present practice interroga- 
tories may be directed to the 
defense of contributory neglig- 
ence. In allowing the interrog- 
atories there in question he said, 
“all call for relevant facts, not 
for mere opinions and conclu- 
sions,” indicating that there has 
been no change in the rule ex- 
cluding - interrogatories of the 
type here propounded.” 


Williams v. Grand; March v. 
Grand. 


Reorganization Studies | 
Under Way in 16 States | 


Patterned after Hoover 
Report, Plans Emphasize 
Efficiency and Economy 
Chicago (ACCN) — Studies of 
governmental reorganization— 
with emphasis on _ increasing 
efficiency and effecting econom- 
ies—are underway in at least 16 
states and two territories, the 
Council of State Governments 
reports. 


Patterned after the recent 
Commission on Organization of 
the Executive Branch of the 
Government, headed by Herbert 
Hoover, the state reorganization 
study agencies generally have 
the objective of recommending 
changes in organization to 
eliminate duplication of func- 
tions and overlapping operations 
in the state governments. 

Success of the Hoover com- 
mission in providing a yardstick 
of efficiency for operation of fhe 
executive branch of the federal 
government has spurred forma- 
tion of reorganization study 
groups in many of the states. 

Typical of the purposes of the 
state committees is that out- 
lined for the Iowa governmental 
reorganization commission. In 
its study it is “to examine the 
organization of all offices, 
agencies, boards, commissions 
and departments of state gov- 
ernment; and to determine and 
recommend changes necessary 
to reduce expenditures and pro- 
mote economy, to increase effi- 
ciency, to reduce and abolish 
unnecessary and overlapping 
agencies by regrouping agencies 
and functions of government.” 

In Connecticut the commis- 
sion on state government 
organization “shall include in 
its recommendations, drafts of 
proposed legislation to carry out 
such recommendations.” Ore- 
gon’s interim committee on re- 
organization is to study the 
need for revision of the con- 
stitution and propose a time for 
holding a constitutional con- 
vention in addition to recom- 
mending changes in the admin- 
istrative setup of the state. 

The governor in New Hamp- 
shire is the agent authorized to 
examine the organizaton of the 
State government and to deter- 
mine what changes are neces- 
sary to reduce expenditures and 
promote economy. A reorganiza- 
tion commission is to cooperate 
with and advise him in the pre- 
paration of these plans. 


N. Y. Bar to Study 
Proposed Uniform 
Commercial Code 


Albany (ACCN)—A study of 
a proposed Uniform Commercial 
code applicable to every com- 
mercial transaction, will be 
made by a committee of the New 
York Bar Assn. according tu an 
announcement made by Neil G. 
Harrison, president. 

Recognizing the want of uni- 
formity among states in legis- 
lation and administration of 
laws, the Nation] Conference of 
Commissioners on Uniform 
State Laws has compiled a com- 
mercial code for potential sub- 
mission to all states which at- 
tempts to standardize and 
clarify many of the present di- 
versities in commercial laws in 


individual states. The chairman. 


of that conference requested the 
New York State Bar Assn., in 
conjunction with a committee 
from the Assn. of the Bar of 
the City of New York, to analyze 
the proposed code and make 
comment and recommendations. 


Agenda of the Annual Judicial 
| Conference 


Trenton, New Jersey 
Septemker 8, and 9, 1949 
Presiding Officers: 
Thursday Morning 
Thursday Afternoon 
Friday Morning Mr. Justice Heher 
Friday Afternoon Mr. Justice Oliphant 
(Discussion of each rule will be limited tc five minutes, except 
those recommendations which are starred) 
Al4 Proposes judges’ weekly reports be signed and mailed early 
Monday morning instead of on Saturday. 
*1:2-2, 4:2-2 Proposes that the scope of appeals from interlccu- 
tory orders or judgments be broadened either by (1) permitting 
appeals without restriction from all interlocutory orders or judg- 
inents or (2) permitting appeals from interlocutory orders and 
judgments in such cases as permission is granted on application 
to the Appellate Division. 
1:2-4(d) Proposes that only 1 copy of the transcript need be 
filed so that ccunsel need not order a third for his own use. 
1:2-19 Proposes that the need for special objection to (1) rejec- 
tion of proferred testimony, (2) error in the charge to the jury, 
(3) omission to charge an essential element be eliminated and that 
review not be fcreclosed for failure to make special objection. 
Further proposes that plain errors affecting substantial rights 
be cause for reversal whether or not raised below or on appeal. 
Proposes amendments so as to permit the raising on appeal 
of specific objecticns to the charge in criminal causes where only 
a general exception has been taken at the trial. 


1:2-21 Proposes: 
“1:2-21. Record on Appeal 
(a) On appeal from a trial court, 70 days after the 
filing of the transcript of the testimony, or the approval 

by the trial court of a statement prepared pursuant to 

Rule 1:2-23, cr if no testimony was taken, the filing of the 

notice of appeal, the clerk of the court below shall deliver 

to the Appellate Court (the original record,) including 

one set of all pleadings (and papers) filed, a transcript of 

the clerk’s docket, a copy cf the judgment, the original copy 

of the transcript, of the testimony, if any, and such of the 

other papers on file and original exhibits as the parties may 

designate, which shall constitute the record on appeal. 

(b) No change 

(c) No change 

(d) No change 

(e) No change” 
1:2-28 and 1:8-16 Propcses that the cited Rules be changed so 
as to allow the granting of counsel fees as was done under the old 
Chancery Rule. 

(See suggestions as to Rule 3:54-7 infra) 

1:3-7 Proposes that last sentence concerning motion for permis- 
sion to exceed the limit cf pages for briefs be stricken. 

1:3-11 Proposes that the time for the filing of briefs be extended 
from 30 days to 45 days. 

Extends the time for the filing of briefs in appeals where a 
transcript of the evidence or proceedings has been ordered to 50 
days after the filing of such transcript instead of 30 days as now 
provided. 

1:5-5 Proposes that appeal only be waived if certification is 
granted. 
*1:5-5(d) Proposes that the paragraph be stricken. 

Proposes that petitioners on certification be not required to 
waive their right of appeal and suggests that the rule prcvide that 
the granting of the petition for certification only should operate 
as a waiver of the right of appeal and that denial of the applica- 
tion for certification should operate to extend the pericd of appeal 
as of right for a reasonable time within which petitioner may 
effect his appeal to be fixed by the Court. 

See 1:5-5. , 

1:5-6 Propcses amendment providing for stay of appeal until 
petition for certification is decided and if certification is granted, 
that it be consolidated with the appeal. 

See 1:5-5. 

1:6 Proposes that motions as provided in this rule, as well as in 
Rule 1:3-9(b), need not be printed. 

Proposes that a paragraph (d) be added providing for infor- 
mal application by mail to the Chief Justice for adjournments of 
causes and leave to file briefs exceeding the limits prescribed by 
Rule 1:3-7. 
1:7-4(b), 1:8-8(d), 1:8-9 Proposes rules be repealed so that the 
distinction between attorneys and counsellors be abolished. 
1:7-7 Proposes amendment so as to permit county surrogates to 
practice law. 
1:8-2(d) Proposes amendment that applicants to bar also be resi- 
dents for a period cf at least 6 months prior to the date of the bar 
examination. 





Chief Justice Vanderbilt 
Mr. Justice Case 


*1:8-2(e) Proposes to increase prelegal education from 2 to 3 years 
of college work. 
1:8-2(f) Proposes amendment that applicants actually have a 


bachelor of laws degree, except that Court may relax this require- 
ment as tc persons who have in good faith undertaken and were 
pursuing a course of training in reliance on this rule at the time 
of its amendment. 1:8-4 would be amended accordingly as to 
nature of law school certificate. 

1:8-5 Proposes that attorneys of 10 years standing be permitted 
to act as preceptors for law clerks. 

1:8-5(b) Proposes amendment to clarify rule to recognize that 
clerkships being served on September 15, 1948 may be completed 
notwithstanding rule; but that any new clerkships in any such 





(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 


charges. preferred against him.) 


ADMINISTRATIVE LAW—While 
the Civil Service Commission 
may have inherent power of 
reconsideration, the exercise 
of this power is conditioned 
upon the giving of reasonable 
notice and opportunity to be 
heard, and the action taken 
must rest on_ reasonable 
grounds. 

—In the absence of such matters 
as newly discovered evidence, 
fraud or inadvertence, it is be- 
yond a commission’s power to 
reopen a case and change its 
order, where the order was 
made after full hearing and 
an earlier petition to reopen 
was denied after full hearing. 


Digested from an opinion by 
McGeehan, J. A. D., rendered 
Aug. 23, 1949. Superior Court, 
Appellate Div. Handlon v. Belle- 
ville. For plaintiff — Jacob Fox. 
For defendants G. Dixon 
Speakman (Toner, Speakman & 
Crowley, atty’s). 

Plaintiff was employed as 
Clerk of the Recorder’s Court of 
Belleville until April 15, 1947 
when he was suspended. On 
April 24 he was dismissed by the 
Director of the Department of 
Public Safety, after a hearing on 








pace with 
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Plaintiff appealed to the Civil 
Service Commission, which, after 
hearing, approved the Director’s 
action and entered an order to 
that effect on July 1, 1947. On 
Aug. 18 plaintiff filed a petition 
with the Civil Service Commis- 
sion for a reopening or rehear- 
ing of his appeal. Argument on 
the petition was heard on Sept. 
25 and on Oct. 7 the Commission 
denied plaintiff’s application 
stating that their former deci- 


sion was supported by the weight | 


of the evidence produced and 


that no new facts are offered by | 
On Oct. 21, with- 


the petitioner. 
out notice or hearing, the Com- 
mission, on its own motion, voted 
to reconsider the case and en- 
tered an order reciting that the 
“penalty of dismissal approved 
by it on July 1 was too severe and 
that suspension without 
from April 15, 1947 to Oct. 31, 
1947 would have been and is now 
a fully adequate and equitable 
discipline” 
rector to reinstate plaintiff as 
of Nov. 1, 1947. The Director 


refused to comply with this last} 


order. 

Held: The order of Oct. 21 
changed the substantial rights 
of the parties. This order was 


made without notice or oppor-| 
{tunity for hearing and therefore 


the Commission lacked power to| A ‘ 
‘cured and paid for dumping 


make it. While the Commission 


may have the inherent power of| 
reconsideration, on its own mo-} 


tion or by request, the exercise 


of this power is conditioned upon | 
the giving of reasonable notice | 


and adequate opportunity to be 
heard and the action taken must 
rest upon reasonable grounds 


and shall in no sense be arbi-| 


trary. 
Even if there had been notice 
and hearing, the Commission 


had no power to make the order | 
No question such as} 


of Oct. 21. 
fraud, newly discovered evidence 
or inadvertence is involved. The 


only basis stated for the order} 
is that the Commission on re-} 


consideration concluded the pen- | 
alty was too severe. There had| 
been a full hearing before the} 
order of July 1 and again before 
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and ordered the Di-| 
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TITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 








972 Broad St., Newark 24 
Phone Mitchell 2-6300 ‘ 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


UniTeD STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot NEw JERSEY 


210 Main St., Hackensack 
Phone HA-2-4300 


| the order of Oct. 7. Under such 
| circumstances, the Commission’s 
action in reopening the case was 
beyond its powers and _ void. 
There must be, at some stage, a 
finality to administrative pro- 
ceedings and that stage was 
reached here when the determ- 
ination of Oct. 7 was made. 
Dismissed with costs. 


MUNICIPAL LAW. A munici- 
pality is not legally bound or 
contractually liable for ex- 
penditures incurred in its be- 
half unless the expenditures 
were formally authorized or 
were ratified by the munici- 
pality. 

Digested from an opinion by 
McGeehan, J., rendered Aug 18, 
1949. Superior Court; Appellate 
Div. Stamato & Co. v. Lodi. For 
appellant — Martin J. DiMaria 
(Di Maria & Di Maria, atty’s). 
For respondent — Aaron Heller 
(Heller & Laiks, atty’s). 

Defendant appeals from a 
‘judgment in favor of plaintiff 
entered after a jury trial. 

The complaint alleged plain- 
tiff had entered into a contract 
| with defendant for the removal 
of garbage; that under the con- 
|tract defendant was to supply 
the dumping grounds; that de- 
fendant failed to supply the 
dumping grounds; and_ that 
plaintiff, with the knowledge 
'and consent of the defendant, 
and at defendant’s request, se- 


grounds. Damages were claimed 
‘or these expenditures and for 
additional expenses in carting 
the garbage to the grounds se- 
cured. 

The contract provided that the 
garbage was to be disposed of 
where designated by the defend- 
ant and that defendant would 
supply dumping grounds. De- 
fendant supplied a dumping 
ground which plaintiff used for 
about 3 months when the ground 
was closed by order of the State 
Board of Health. Plaintiff’s 
| president testified that he then 
called the Mayor of the defend- 
ant municipality and the Mayor 
said: “Frank, we are to blame. 
There is nothing I can do about 
|it. You will have to go out and 
find your own dumps outside the 
municipality”. Without formal 
| demand or authorization by the 
|}defendant municipality, plaintiff 
| then rented and paid for dump- 
| ing grounds. Plaintiff made sev- 
eral demands on the Finance 
Committee of the municipality 
for reimbursement and although 
these demands were refused, 
plaintiff continued to collect the 
garbage and dispose of it at the 
grounds which it provided and 
paid for. 

Defendant moved for a direc- 
tion of judgment which was de- 
nied. 

Held: A municipality becomes 
bound either by formal prelim- 
inary act authorizing a thing to 
be done or, in the absence of 
such preliminary act, by ratifi- 
cation. To hold defendant liable 
it was necessary to prove either 
authorization for plaintiff to 
hire the dumping grounds at the 
municipality’s expense, or rati- 
fication by the municipality. 
There was no proof of authori- 
zation. The conversation with 
the Mayor is insufficient to show 
authorization by the municipal- 
ity. It is fundamental that a 
municipality cannot be bound by 
the act of its agent unless the 
act is expressly authorized or 
necessarily implied from the 
authority conferred. There was 
no proof that the Mayor had 
express or implied authority to 
effect the procurement of a new 
dumping ground. 

Not only was there a lack of 
proof of ratification, but the evi- 
dence was to the contrary in 
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Dept. of Labor Cautions | 
Employers on Hiring 
of Minors 


New York, N. Y. — As thous- 
ands of school children in the 
State prepared to march back to 
their classrooms in the next few 
days, employers who plan to hire 
minors on a part-time basis 
while the schools are in session 
were cautioned today to abide 
by specific Federal laws and 
regulations applying to the 
employment of minors in plants 
producing goods for interstate 
commerce. 

Mr. White, Regional Director 
of the Wage and Hour Division, 
first called attention to Secre- 
tary of Labor Maurice J. Tobin’s 
direct appeal to teen-agers to go 
back to school this Fall Then he 
stressed the fact that, under the 
Federal Wage and Hour Law, 
the minimum age for general 
employment is 16 years, while 
14 and 15-year-old youngsters 
may be employed only outside 
school hours and then only sub- 
ject to stringent regulations to 
protect their health, safety and 
educational opportunity. 


For example, he pointed out 
that employment of 14-and 15- 
year-old youngsters is limited to 
three hours on school days and 
eight hours on nonschool days 
and a maximum of 18 hours dur- 
ing the week school is in session 
and 40 hours in other weeks. 


Generally, he said all work 
performed by 14- and 15-year- 
old children must be done be- 
a.m. and 7 p.m. They 
may not be employed at any time 
in covered establishments in 
manufacturing, mining or pro- 
cessing occupations. They may 
not operate or tend power-driv- 
en machinery other than office 
machines; they may not be em- 
ployed in public-messenger ser- 
vice; and they may not be em- 
ployed in occupations declared 
to be hazardous for minors 16 
and 17 years old. 

He also urged employers to 
become familiar with the State 
child labor laws, since, in any 
given State, regulations setting 
the higher standard, whether 
State or Federal prevail 








that it showed payment demand- 
ed by the plaintiff and refused 
by defendant. 

Since plaintiff incurred the 
expenses without contractual 
authority and without authori- 
zation or ratification by defend- 
ant, defendant cannot be held 
liable therefor. 

Reversed. 


America's Lone 


Law 


Class for Women to Beg 
Sixtieth Year 


New York University’s 


men’s Law 


Class, est blis 


when “women were ¢calle 


and could not vote,” 


its sixtieth year on Septey 
26, still the only course 9; 


kind offering study 
mental legal principle 
fairer sex. 


Inspired by the Wom2n’s]; 


Education Society, the 


established at New yY ag 


versity in 1890, a time 
suggestion of even a lit 
cation for ladies wa 
with raised eyebrows a 
ful scowls from the n 
species of mankind. 
Since that era of 
burgeoning 


rights and 


futile attempts to stile the 


hundreds of undaunt: 
have taken the cour 


now boasts a flourishi.g 


nae association. Mar 
women who enrollec 
course have used its te: 
the give and take of 
and industry. A few | 


it a springboard for en:rance 


law schools. The cel: 
one graduate who went 


bench: Judge Agnes Cr ig of t 


Second District Cour 
Bronx. 
_ According to the fir 


Class published in 1894, the 


man’s Legal Educatio1 
organized in 1890 to 

all study of law by won 
posed an arrangement 
lectures on law for lad 
be presented under the 


ship of New York Univ -rsity 


The University, in a 


the plan, the early review 


“earned the lasting gratitude ¢ 


the women of Amer 
when the members of t 
“aroused to the densi 
ignorance of their sex 
matters, 


knocked _ beseeching 


at the doors of the various i 
stitutions in New York City, t 


old (New York) Un‘vs 
the one to respond to 
peal.” 

Dr. Emily Kempin, 
come from Switzerlan 
York to practice law 


gaged as the first instructor 


the women’s Law Cla 
opened October 30, 

only three students i 
ance. Shortly thereaft 
other women put their 
forward, defied ironb 
vention, and _ enrollec 
class. The present cla 
age between 60 and { 





association. 


services of an attorney 


COMPANY 


NEW JERSEY 





and client is personal, 


Newark * East Orange a 


coming from years 


That has been the policy of the Fidelity Un 
Trust Company which has long emphasized 
individuals planning to name this institution in 
fiduciary capacity that the individual's own cown- 
sel will continue to be employed whenever the 


are required. 


cna 
PRCUTY paw 
TRUST 


CO-OPERATION WITH BRA 


The confidential relationship between attorney 


That is why the institutional fiduciary trus‘e 
can best serve the public by working in full har- 
mony and co-operation with members of the bar. 


to 
a 
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Agenda of the Annual Judicial Conference | 


for the bar may take to 3. 


jn examinations for counsellors 
Proposes to abolish paragraph (a) since in its present form 


shall be taken before a 


dants (particularly those charged with homicide) 


be Court 


ipel an answer to any question propounded.” 
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ist not only comply with rule, but the total number of 80”. 
rmitted for any one firm shall not exceed the number of; Hon. Walter R. Darby, Director 
rs therein. | Division of Local Government 
Proposes limiting number cf examinations that any can-| J have before me your letter 
of June 30, 1949 wherein you 
| request an opinion relative to 
the right of a municipality to 
place its funds in a Savings and 
| Loan Association 
attorney must meet all the requirements made of can-; “ « eo 
ho are not attorneys. As the rule now stands if he had; , — oo : 
ticed in another State’s highest court for five years he | municipalities have made —_ 
apply at all . quiry of you as to the avail- 
PP'y ee ; ay ; ability of such Institutions for 
Proposes limiting publication of opinions to those which | their funds. 
law or new applications of old law. > | You inquire as to “whether a 
Ways and means cf avoiding inconsistent opinions in! municipality has the power to 
late Division. | deposit any moneys which may 
Proposes relaxation of requirement that a person ar-| be in hand ‘in one or more ac- 
magistrate without unnecessary] counts in any insured associa- 
| tion’ as referred to in Section 
Proposes assignment of counsel to indigent criminal | 151, of Article 20 of Chapter 56, 
by ar-|P.L. 1946”. You further inquire, 
| in the sense of refining the pri- 
nes question, to whether 








3) Proposes that the fields of Torts and Crimes be sep- 





several 


magistrate at preliminary examination. 
ovides that in capital (murder) causes a juror may be 


“as 


1 his voir dire and examined as to competency; that in| current funds which are = 
cases the juror may be questioned after his name is drawn| Ordinarily eligible to investmen 
deposited in the ac- 


re being sworn to elicit information to enable the party | may be ——e 
nine whether or not tc interpose a peremptory challenge | counts of any insured Savings 
1able a party to put such questions to determine the im-| and Loan Association’. 

of the juror. | We are of veces ara 
Proposes assigning counsel to represent petitioners in all — PBs pi 
ay see Sa ee |of an insured Federal or State 
roposes amendment to allow plaintiffs’ attorney or the} govings and Loan Association in 
the court to issue writs of ne exeat and capias upon the ammente not exceeding the 
the order allowing same. 5 


amounts for which such ac- 
roposes that the sheriff shall make return of service tO| counts are insured, pursuant to 
‘ney for plaintiff instead of tc the clerk. bP authority contained in the 
roposes amendment to require the service of trial sand! aforementioned statute. 
ipon each of the other parties to the cause. } It is fundamental under the 
roposes that interrogatories and answers thereto, demands| formula of government est- 
s of papers and copies served pursuant to demand, reports| @blished in this State that a 
os delivered to a party, etc. not be filed with the court| Municipality is a creature of the 
eived in evidence or used on motion or an interlocutory 


Legislature and that all author- 
ity for its actions must be found 


ngs. 

= ; s of that paramount 
Proposes that the last sentence be deleted so that an at- tay acts o ms 

1ay sign the jurat of an affidavit cr administer the oath In 1937, the Legislature en- 


even though the affidavit is taken in an action in which 
s firm appears as attorney of record. 

yposes that the necessity of every pleading being signed 
ttorney of record or a partner of the firm be eliminated 
t an asscciate be permitted to sign instead. 

eS amendment so as to permit any associate of a firm of 
instead of restricting such 


acted the Revised Statutes and 
in Section 40:5-3 of that body 
of law we find the following 
direction to municipalities con- 
cerning the custody of its funds: 
“Any county or municipal- 
ity may select as a de- 
pository for its moneys any 
bank organized under the 
laws of the United States, 
having its place of business 
in this state, or any bank or 


roposes that the Rule be amended to permit, in the ccurt’s 
n, pretrials in chambers. Further proposes that stipula- 
permitted in lieu of pretrials. 

Proposes that an insured person or corporation, having 


to an insurer a loan cr subrogation receipt, be permitted} trust company organized 
: his or its own name; ie. that the carrier need not be} under the laws of this 
; the real party in interest. state. 
Prior to its expenditure for 





* Rules 3:28 to 3:31 ; 
proposes that it be made discretionary with the parties, legal purposes, all moneys of a 
nicipality are required to be 


aking of depositions before an officer in N. J. instead of| Mu 
ry; that, with consent of the parties, depositions may be| kept in a National Bank or a 
th no officer present; that where an officer is employed! State Bank or Trust Company. 
may (shall) designate one. | However, in 1941, we find that 
9ses that the Rule be amended so that the officer con-| the Legislature, in the proper 
the taking of depcsitions be an attorney of 10 years stand-| exercise of its authority on such 
t the officer be designated by order of court or be chosen! matters, enacted Chapter 297, 
ation of counsel. |P. L. 1941 which was amended 
te the last two sentences which read “Where a deposition| three times, by Chapter 304, 
taken within the state upon oral examination, the court| P. L. 1942; Chapter 208, P. L. 
motion without notice designate the officer before whom! 1943 and Chapter 250, P. L. 1944, 
e taken. The officer so designated shall exclude evidence| whereby municipalities were 
not admissible under Rule 3:26-2, but shall have no power| authorized “to use moneys, 
which may be in hand, for the 
purchase of War Savings Bonds 
or other obligations of the 
United States of America.” 
Again in 1946, the Legislature 
enacted Section 151 of Chapter 
56, P. L. 1946, the statute under 


3:29 Proposes amendments to permit parties on oral de- 
where they so desire, to stipulate the perscn before whom 
lination is to be taken, without formal designation by the 
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Attorney General's Opinion 


insured association or any 

federal association whose 

principal office is located in 

New Jersey in any amounts 

up to, but not exceeding, 

the amounts for which such 
accounts are insured. 

Any such actount, in any 
amount for which it is in- 
sured, shall be eligible for 
acceptance as security, 
whenever security is requir- 
ed by any law of this State.” 
The foregoing recital of the 

Legislature’s activity on the sub- 
ject reveals the pattern of that 
body’s intent relative to the 
custody of the moneys of a 
municipality. We find the gen- 
eral rule to be that a mun- 
icipality must keep its money in 
a depository as defined in R. S. 
40:5-3. Without disturbing that 
rule, the Legislature in later en- 
actments has permitted the 
“purchase” of War Savings 
Bonds and other obligations of 
the Federal Government and 
an “investment” in an insured 
Federal or State Savings and 
Loan Association within certain 
limitations. 

We cannot see any conflict in 
these statutes. Moneys not used 
for the purchase of Federal 
bonds or invested in a Savings 
and Loan Association, must be 
kept in a statutory depository. 
In fact, both uses permitted are 
in the nature of investments, 
because a Savings and Loan As- 
sociation cannot accept deposits, 
as we generally understand the 
term, and the purchase of a 
Federal obligation is certainly 
not a deposit. Thus, the matter 
is crystallized to the point that 
the Legislature has authorized 
additional uses to be made of 
moneys of a municipality than 
theretofore provided by Law. 

Our reading of the law fails to 
reveal any intent on the part of 
the Legislature to define the 
moneys, or the nature of its 
status, which a municipality 
may invest in a Savings and 
Loan Association. It merely 
states that ‘all public funds” of 
a municipality may be so in- 
vested. In view of this state- 
ment of the law, we have no 
alternative but to conclude that 
any moneys belonging to a 
municipality, regardless of its 


BLS Gathering Additional 
Data for Hcusing Project 


Washington, D. C. (ACCN) — 
The bureau of labor statistics 


| has embarked on an ambitious 


program of gathering more 
complete housing data at 15 
important market centers. 

The centers spotted for ex- 
tensive surveys of housing act- 
ivity are Atlanta, Boston, 
Chicago, Cleveland, Dallas, Den- 
ver, Detroit, Los Angles, Miami, 
New York, Philadelphia, Pitts- 
burgh, San Francisco, Seattle 
and Washington, D. C. 

BLS considers eacn of these 
to be “a major housing market,” 
and says that in most of them 
the shortage of living accom- 
odations is marked. 

BLS already has started 
gathering the additional infor- 
mation in the 15 cities named. 
It considers that the most im- 
portant facts to be gathered are 
those dealing with numbers and 
average construction cost of 
nonfarm dwelling units. It is 
felt there long has been a need 
for more detailed information 
on housing characteristics, one 
official stated. 

Results of the survey, to be 
based on field studies in met- 
ropolitan areas not covered by 
building permits and on local 
permit data adjusted for lapsed 
permits and lag in start of con- 
struction, will be made available 
immediately upon compilation 
to the public. 

BLS said home builders, build- 
ing materials dealers and hous- 
ing agencies will make use of 
the information as a guide to 
policy and administrative de- 
cisions. 


Announcement 


George A. Wood announces 
the removal of his offices to 8 
Elm Street, Westfield, where he 
will continue the practice of 
law. 








status, may be used for that 
purpose within the limitations 
of the statute. 
Very truly yours, 
Theodore D. Parsons 
Attorney General 
By Oliver T. Somerville 
Deputy Attorney General 
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Essex Bar Fall Program 


The Essex County Bar Asso- 
ciation is embarking on an am- 
bitious and diversified program 
for this fall. The program in- 
cludes: 

Sept. 14 — Dinner Meeting — 
Cort Meyer, Jr., National Pres- 
ident of the United World Fed- 
eralists, guest speaker. 

Oct. 14 — Meeting — Play en- 
titled “Matrimonial Court”, to 
be presented by troupe from New 
Jersey and New York Certified 
Shorthand Reporters Ass’ns. 

Nov. 9 — Dinner Meeting — 
speaker, Joseph Volpe, Jr., Gen- 
eral Counsel of the U. S. Atomic 
Energy Commission — Commit- 
tee reports. 

Oct. 4, 11, 18 and 25 — Lectures 
on Criminal Law, Equity, Pro- 
bate and Appellate Practice. 

Oct. 24 to Oct. 29 — Exhibit 
of Photographs taken by mem- 
bers. 

In addition, appropriate asso- 
ciation committees are consider- 
ing plans for a dinner-dance in 
November, and for formation of 
a Glee Club and Orchestra. 


Practicing Law Institute 
Announces Fall Program 


Five new courses for mature 
lawyers are included in the fall 
program of the Practising Law 
Institute announced by Harold 
P. Seligson, Director. Ten cours- 
es consisting of 132 lectures, 
demonstrations and clinics 
have been scheduled. The class- 
es begin during the week of 
September 26. 

New courses which have been 
organized for the experienced 
practitioner are Real Estate and 
Taxes, Closed Corporations and 
Taxes, Estate Planning and 
Administration, and _ Publicly 
Held Corporations. Wherever 
applicable, the tax aspects are 
integrated with and made a part 
of the curriculum. 


Another new course is Psy-| 


chiatry for Lawyers. This series 
of 12 lectures presents modern 
concepts and viewpoints on the 
problems of the lawyer in re- 
lationship to his clients, assoc- 
iates and family. Dr. Leland E. 
Hinsie, Clinical Professor of Psy- 


chiatry at Columbia University | 
and well-known author, will give | 


the lectures. 

The preparation and trial of 
civil actions are studied in the 
course on Trial Technique. Con- 
Sisting of demonstrations, clin- 
ics, lectures and panel discus- 


sions, this course is designed to | 


help the inexperienced master | 
the trial lawyer’s methods and | 
skills. Many of the lawyer’s who | 
will participate are authors of | 


The charges, past and present. against “decadent democracy” 

| need not be taken too seriously not only because those who have 
| hurled them have been discredited apostles of other governmental 
| faiths but also because they are patently inaccurrate. Any faults 
| that may be found with our way of government lie not in the 
democratic processes and institutions but with the people who, 
either by election or appointment, are given the responsibility of 
administering democratic governments. The faithless public of- 
ficial and his superior who countenances him strike more telling 
blows against our democratic institutions than all the pratings and 
yammerings of all communists, demogogues and dictators put to- 
gether. Let there be no misunderstanding, however—the personal 
equation and human frailties are just as much, if not more, oper- 
ative in totalitarian states as in the democracies. Nevertheless, 
it is the common concern of all who believe in our principles of 
government that democratic institutions and processes be strength- 
ened wherever possible and kept free from practices that in un- 
dermining public confidence do more to weaken democracy than 
any indictinents from foreign sources. 

France, before World War JI, was considerably weakened in- 
ternally by scandals. Long before that, Rome was really conquered 
not by the foreign enemy but, by internal corruption. While the 
United States has had its scandals, both in the federal and state 
governments, such has been the strength of American democracy 
that in most instances the highly placed official, or the politically 
powerful corruptionist, who has sought to serve selfish interests 
at the expense of the public welfare has usually been discovered, 
dismissed and disgraced. 

With the increasing volume of state affairs that are intrusted 
to administrative officials and agencies, adequate safeguards must 
be established to assure integrity in this branch of government. 
To be sure the best guaranty would be the selection of the best 
possible public officials. Politics being what it is, this is not always 
possible. 

So, in view of the plenary authority that for all practical pur- 
poses many administrative officials exercise, certain measures 
should be and can be taken to minimize corruption and favoritism, 
or even their appearance in public officials. The current “5 per 
center” investigation in Washington, the recent investigations of 
agencies, federal and state, and the increasing number of regula- 
tory agencies at state level make the subject of such safeguards 
particularly timely. A suggestion along these lines was made in 
these columns some weeks ago, when a code of quasi-judicial ethics 
was proposed. California has had in effect such a “Code of Ethics 
For Administrative Officials” since July 31, 1948. This was prom- 
ulgated by Governor Earl Warren. The text of the code and the 
Governor’s statement transmitting it are set forth in other col- 
unms of this issue of the Law Journal. It is interesting to note 
that Governor Warren says: “The code, which was inspired by 
the State Bar of California, has been carefully considered and 
has received the approval of many state agencies, including the 
Judicial Council of California.” 

The California code is certainly a good start in the right di- 
rection. To some, it may appear too precatory. It can doubtless 
be improved with more detailed and mandatory provisions. The 
code is worthy of study and consideration by those concerned with 
the passage of an effective administrative procedure act in New 
Jersey. An executive order such as was issued in California might 
accomplish the purpose; a statute would probably be more effect- 
ive in the long run. 

CALIFORNIA’S CODE OF ETHICS FOR 
ADMINISTRATIVE OFFICIALS 
Preamble 


Within comparatively recent years the field of public admin- 
istration has achieved in America a professional status. The 
development was greatly accelerated by the rapid growth of ad- 
ministrative agencies'in the past few decades. In addition, admin- 
istrative regulation now applies to thousands of activities formerly 
quite unregulated. There are now many public officials whose 
work involves a large amount of discretion and an appreciable 
increase of power. All this carries with it an increased respons- 
ibility. 

The older professions of medicine, law, and accountancy have 
found a code of ethics a valuable means of presenting to their 


| Integrity In Administrative Agencies 


members the rules of conduct, which are fin part rules of self- 
discipline and in part express the ideals whifh animate the highest 
type of public service. 
i. 
Administrative Official 

The functions of administrative officials resemble in their 
different phases those of an executive officer, of a judge, and, 
| because of the rule-making power, of a legislator. Each of these 
functions requires a different approach and involves a different 
kind of responsibility. It is sometimes necessary for the same of- 
ficial to perform successively all these functions. Wherever it is 
practicable, however, these widely differing duties should be per- 
formed by different persons. 

af. 
Investigation 

Investigation is one of the important functions of an admin- 
|istrative agency. It may take the form of simple inspection of 
activities or records, or it may entail examination with consider- 
able discretionary powers of action as a result. Both the Con- 
stitution of the United States and of the State of California forbid 
unlawful searches and seizures. These provisions constitute the 
limit of governmental authority. The spirit which underlies them 
should guide the investigator, who must remember that inspection 
must be carried on without violation of the law. 


by calling attention to minor errors in a kindly way can oft, 


prevent a repetition and thus promote efficiency and compliay 


III. 
Hearings 
Due process is as necessary in an administrative he 


adjudication as in a trial at law. 
process are: Ample notice of the time and place of hear 


Some of the essentia! 
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Tri 
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cific charges or issues; established rules for the determinatig, 


issues which are available to the parties; opportunity t 
evidence, examine documents, and cross-examine witne: 


Drege 
es, 


In some agencies, informal hearings are not only permi; 


but even desirable, as a method of securing expeditious ady 


tion. No official, however, should give decisions, either or 
writing, without carefully considering the matter, unless 
routine procedure is involved. 

Decisions should be made by responsible officials anc 
necessarily delegated to a subordinate. Postponement 
not be encouraged, but consideration should be given to 
tions for postponements when requested for causes be 
reasonable control of the applicant. 

Since expedition is important in all proceedings, n 
in the interests of the parties, but also of the public, th 
istrator conducting the proceedings should give his 
promptly as the nature of the case and the pressure of 
on him will permit. 

An administrator should bear in mind that ordinz 
not the policy of the law to punish inadvertence wher: 
stantial public interest is impaired. 

IV. 
Hearing Officials 

The hearing official, like a judge, should be tem; 
demeanor, attentive, diligent, patient, and, above all, i 
His impartiality should be guarded with particular cau 
he should remember that the right of the parties to ha 
hearing and decision is a substantial part of the publi 
which he is sworn to serve. 

Courtesy and civility to parties or their counsel ar 
portant in an administrative hearing as in a trial. The 
official should enforce these duties on his subordinates ar 
The hearing official should require a reciprocal observan 
duties of civility, courtesy, and propriety of speech and 
by the parties and their counsel. 

V. 
Evidence 
What is proper evidence is a matter of law and is gen 


ini 
ley 


adm 


rate 
Parti 
mM, ar 


ondud 


forth in the statute under which the administrative offic: 


When the statute merely provides that the court rules of 
are not controlling, it should be remembered that the 
should be material to the issues presented and should be 
tial in nature. The hearing official should not base his dé 
whole or in part on any evidence or information which : 
affected has not had an opportunity to meet in the cour 
proceedings. 
Wi. 
Rule-making 

Where the power of making rules exists, the rules s 
concise, clear, and constantly and readily available in 
of their effective date. The rules should include a stat 
the organization of the agency so far as that organizati 
the persons or services regulated. 

It is a requirement of elementary fairness that a) 
should be bound by its own rules, and that these rules s 
applied uniformly to all persons subject to regulatio: 
agency. Preemptory changes should be avoided whereve: 
and those affected should be provided a means of ascerta 
changes and reasonable opportunity to adjust to such 

VII. 
Personal Interest 

An administrative official should avoid hearing or par 
in the determination of cases in which persons are invo 
whom he is associated in any private venture, and shc 
hearing or participating in the determination of cases 
he has any personal interest. It is equally important 
the appearance of any such interest in the proceeding 
administrative official should at all times conduct himse!: 
ingly. He should not, for example, have close personal 
wth any party to the proceeding during the course the 

VIII. 
Personal Conduct 

The conduct of an administrative official should 
reproach in every particular. He should not accept, d 
indirectly, any gifts or favors from those subject to regu 
his agency or from those acting in their behalf. He s 
conscientious, studious, industrious, courteous, patient, 
just, impartial, fearless of public clamor, unaffected 
praise or condemnation, and indifferent to private, po! 
partisan influences. 
servance of the law and consider them as a public trust; |! 
not allow other affairs or private interests to interfere 
prompt and proper performance of his duties. The offi 
not be administered for the purpose of advancing persona. 
or ambitions, or for furthering causes or advancing | 
which are not announced in the statute under which he 
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He should perform his tasks with ‘ul 


conscientious official should not permit his personal th 


conflict with a proper administration of the law. 


Earl Warren’s Statement Transmittin 
Administrative Code of Ethics. 

“I am submitting to you herewith a statement on ° 
ethical principles which guide the administrative official: 
dealings with the public. 


Governor 


The principles set forth herein 


e basi 
in the 
are Wi 


monographs in the Institute’s 
series, “Trial Practice”. 


The investigator must report what he finds, whether the ir- 
regularities he discovers are large or small. The good investigator, 





Other courses in the fall pro- | 
gram are Fundamentals of Fed- | 
eral Taxation, Defending Crim- | Practice, Trial Practice, Funda- 
inal Cases, Copyright Law Prob- mentals of Federal Taxation and 
lems and General Practice. This, Current Problems in Federal 
last course is designed to bridge | Taxation. Written by 71 skilled 
the gap between law school and 
actual practice. | prise over 400 pages of the 

Many of these courses use as | practical considerations of pro- 
texts monographs from the In-! blems in many fields of practice. 


stitute’s four series on General 


| lawyers, these monographs com- | 


The cost of applicable mono- 
| graphs is included in the tuition 
fee. All fall courses are available 
|to lawyer war veterans under 
| the G. I. Bill of Rights 
Information on courses and 
registration may be obtained at 
| the Practising Law Institute’s 
| offices, 57 William Street, N. Y. 


result of several years’ work by committees of the State Ber, pubs 
administrators, and other interested groups. They are incorp% 
ated into a “Code of Ethics” which is intended to be advisory 3 
which contain a desirable standard of conduct for the many agen 
cies that exercise quasi-legislative and quasi-judicial functl 

“The code, whch was inspired by the State Bar of Caliform 
has been carefully considered and has received the approval 
many state agencies, including the Judicial Council of Califor™ 
I am happy to recommend it to you with the request that you * 
make it available to your personnel. It should constitute a s% 
to them in their daily contact with the citizens of the state 0] 
whom they have been granted regulatory powers.” 
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Page y. J. L. J. Index Page 297 
an ot@il Agenda of the Annual Judicial Conference 
plan a 
(Continued from page 3) 
s 4-1, 3:28-2 Proposes that Rule 3:28-1 be stricken and that Rule 
en: 3-2 be amended so that it will be unnecessary that a court ap- 
a be sted officer conduct the taking cf depositions within the State 
tice New Jersey. + 
poate Proposes that depositions be taken within the State before 
= sttorney-at-law of New Jersey who shall be agreed upon by the 
me jes or designated by the court. 
: tena 4 Same as proposed change in Rule 3:28-1, i., that the cfficer 
ly o Mcng cepositions be an attorney of 10 years standing. 
mere Proposes that the Rule be amended so that depositions may | 
“Bi sken before any person and that a court appointed officer not 
ot y necessary. 
shoumy-3 Proposes that the Rule be amended to conform with the 
App sposed amendments to 3:28-1. 
nd ‘Proposes requirement that the testimony taken upon depo- 
ns be taken by a “competent stenographer as defined by law”. 
mereHy.¢ Proposes that the handling and cost of depositions be as 
adm esen previded “unless the parties agree otherwise”. 
— 1-3 Proposes that clause (c) be stricken; i.e. that where de- 
a © ‘tions are taken upon interrogatories a party cannot move the 
ed st to exclude illegal evidence; that Rule 3:30-2 offers adequate 
nedy 
™ Or, if the suggested amendments to Rules 3:28 et seq. are not 
spied, it is proposed that Rule 3:31-3 be amended tc ensure that 
‘scope of depositions upon written interrogatories be as broad 
depositions taken upon oral examination. 
rate 3-2 Clarification cf this Rule has been requested. 
Partial 4 ruling has been made to the effect that an attorney for the 
n, aWintiff is not entitled to a copy of the report of the plaintiff’s 
4 fa-sical condition where the examination was made by defendant 
nlere@er than under a court order directing the plaintiff to submit. 
mus, where the plaintiff submits vcluntarily to an examination 
a8 iM defendants’ doctors, the ruling of the Passaic court would appear 
Carll orejudice his right to get a copy of the report on request. 


Extends the time wherein plaintiff shall cause a summons 
ssue after the filing of a complaint to 10 days instead of 5, 
e motion for involuntary dismissal will lie; and extends the 
“e wherein plaintiff shall cause a summons to issue in cases 
lving the filing of a Lis Pendens to a reasonable time before 
n by defendant for involuntary dismissal will lie. 
Proposes amendment to provide that, when a motion fcr 
cted verdict is granted, the order of the court be entered by 
clerk without any formal action by the jury. 

9ses that a new Rule be adopted here and numbered 
as in the Tentative Draft so that where moticn is made 
ected verdict and is denied or for any reason not granted, 
t is deemed to have submitted the case to the jury for 
ination of the factual issues while reserving decision on the 

stions raised by the moticn. 

Proposes that the Rule be amended to permit references 
other than extraordinary circumstances, to an attorney of 10 







uld ee P 

dvangmgee’s active practice. 

1ent @e3-7 Proposes amendment which would reinstate the former 
affecmgaancery practice of allowing counsel] fees in the discreticn of the 


suggestions as to Rule 1:2-28 supra). 

Proposes amendment to permit proof of default by de- 
t in failing to plead to be by written statement of plaintiff’s 
without the necessity cf filing an affidavit. 


jopted as originally submitted. (Presently the Rule is blank). 
Proposes that a motion for a new trial shall not bar ap- 
1 any ground urged therein. 
oses amendment tc provide that a motion for a new trial 
bar an appeal as to any matter, whether argued on the 
r not. 
Proposes that the Rule be amended so that the terms of 
nmons be embodied in a writ of ne exeat or capias. 
Prceposes the Rule requiring notice to the judgment debtor 
execution against wages or income is sought be abrogated. 
suggested changes to Rule 7:11-5). d 





8-1, 2 and 5 Proposes that the Rules be amended so that the 
Mplaint in an action for the sale of an infant’s or incompetent’s 
eid need not be verified by affidavit. 


‘30-2 
osect 


Propeses formal amendment so that the last sentence of 
n D becomes new subsection E, 
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HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL e COMMERCIAL e INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


Attorneys on the approved lists of recognized Title Insurance 
Companies may, with their clients’ approval, represent 
our Company in closing their loans. 





| fovey Mortgage Comoag 


' 280 N. BROAD ST. e ELIZABETH, N. J. 


Ht LHI 


| *3:81-2 through 6 Proposes that some method be employed to bring | 
actions in lieu of prerogative writ on at an earlier date where there | 
is a public interest. Suggests submission on stipulaticn. 

Proposes amendment to provide for the taking of appeals from 
municipal, county and other specific administrative bodies directly 
to the Appellate Divison, with authority in the Appellate Division 
to remand the causes te the Law Division forthe taking of evidence 
where necessary in cases in which the record is wholly or partially | 
deficient, by reason of lack of a stenographic record or other 
reasons.. 

3:81-9 and 11 Proposes that where the Appellaté Division grants 
leave to a party appealing the decision cf a State Agency or peti- 
tioning for declaratory judgment on an agency ruling, the agency,| 
in addition to making new findings of fact, if any, make a deter- 
mination either reaffirming or vacating its action or rule. Further 
proposes that if a new decision or rule is made by the agency, any 
perscn aggrieved may become a party appeliant in the appeal. 
3:85-2(a) Suggests that it not be necessary that the agent of 
the attorney making inquiry in a matrimonial cause be himself an 
attorney. 

3:85-2(g) Proposes that the plaintiff cr his attorney not be re- 
quired to personally deliver a statement of age, residence and oc- 
cupation to the sheriff as a strict reading of the rule ncw implies. 
3:85-4(c) Proposes that it not be necessary for the attorney alone 
to make the affidavit proving mailing of papers (substituted ser- | 
vice) but that the agent of the attorney also be permitted to so dc. 
3:91 Proposes a supplement to permit the appointment of guard- 
ians for the recipients of old age assistance upon presentation of 
a simple petition and order tc the County or Superior Court. 
3:95-3 and 3:96-3 Calls attention to the fact that Rule 3:95-3 
lelative to notices of settlement of accounts of executors speaks 
of “counsel” fees as does Form 18; whereas Rule 3:96-3 speaks of 
“attorney’s” fees. 

4:2-2 Prcposes that an additional paragraph (e): be added to 
permit appeal to the Appellate Division from all orders or judg- 
ments upon leave granted by that court; this in addition to the 
| 4 present appeals allowed from interlocutory judgments. 
| 4:2-5 Proposes that the time for appeal be tolled in cases where 
|an appeal frcm an interlocutory order is not as of right but where! 
leave to appeal under proposed Rule 4:2-2(e) is sought; the time 
for appeal to be tolled for the period of the motion for leave to 
appeal. | 
|4:4-8 Proposes that Rule 4:4-8 be adopted tc provide for informal | 
application for adjournment and leave to file lengthier briefs to| 
be made by mail to the Senior Judge of Part A of the Appellate 
Division. 

5:2-1 Proposes that Rule 3:40-3 not be excepted from the prac- 
tice cf the County Court insofar as transfer of a cause from one 
trial division to another is concerned . 

5:5-4 Proposes that a new Rule be added requiring that an at- 
torney act for a corporation in proceedings before the Surrogate 
and Probate Division of the Ccunty Court; i.e. to eliminate repre- 
sentation of corporations by their trust officers. 
|*6:2-5 Proposes a detailed method of bringing an appeal from the 
| Juvenile and Domestic Relations Court tc the Appellate Division, 
particularly with reference to the findings of the court below. 





(Continued on page 6, col. 4) 





Attorney General Has 
Dictionary Trouble 


Pierre (ACCN)—The South 
Dakota attorney general’s office 
was presented with a problem 
because of the fact different 
dictionaries have different de- 
finitions of the word “along.” 

The South Dakota highway 
commission sought an interpre- 
tation of the law _ providing 
punishment for firms erecting 
certain objectionable signs 
“along” the highway. 

An opinion by state Atty. Gen. 
Sigurd Anderson noted the dif- 
ferent definitions of the word 
“along,” then said: 

“There is no legislative de- 
claration that such a sign either 
on or off the right of way, con- 
stitutes a nuisance.” the opinion 
said. “In either event, proof as 
to the independent fact would 
be required before abatement 
could be ordered.” 








The 
New Lawyer’s 
Protective Policy 


This pelicy gives complete protee- 
tien to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Atterneys 
or in any other special field of law. 


Yeu are insured under this peliey 
against claims arising frem any 
negligent act, any error, er any 
omission occuring in the perferm- 
ance ef any professienal service 
rendered to your clients. 


Write teday fer descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Beulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-3470 











Proposes that the Rules regarding Declaratory Judgments | 


| Veterans Cautioned To 
| Fill Out Dividend Forms 
Correctly 


| The Veterans Administration 
| today warned New Jersey vet- 
erans against hastily filling out 

National Service Life Insurance 
dividend applications at local 
| Post Offices or at offices of vet- 
erans’ agencies, where the forms 
were available beginning August 
29, 1949. 

Joseph F. O’Hern, Manager of 
| VA’s Regional office, 20 Wash- 
ington Place, Newark, N.J., Said 
| mistakes in completing the ap- 
| plications will mean delays in 
payment of the $2,800,000,000 

dividend, scheduled to begin 
| next January. 

“The application form is a 
| Simple one,’ Mr. O’Hern assert- 
| ed, “but it does require specific 
|information which veterans 
| must obtain from personal re- 
| cords. This information must be 
|} accurately and legibly written. 
The VA Official, whose office 
| serves more than 500,000 World 
| War II veterans, most of whom 
| will be eligible for the dividend, 
| Said the application blank calls 
| for the following: 

1) The veteran’s name, exactly 

as used in the service, and his 
| signature. 
2) A permanent mailing ad- 
| dress, at which mail will reach 
| him for at least the next six 
months. 

3) All serial numbers which 
| identified him while in the 
| service, and his branch of ser- 
vice. 

4) 


His date of birth. 
ber (if known) 


ion claim number, if VA has as- 
signed him one. 


Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Receiverships. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
24 Branford Place Tel. MArket 3-4232 Newark 2,N. J. 











5) His insurance policy num- 


6) His Veterans Administrat- | 





LAW PRINTERS 


Specialists 
CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of i 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N.J. 
TeLePpHons MARKET 38-4994 
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L. successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 







» The necessity for competent legal advige.is im- 
pressed upon us and it has been the polic¥jef the 
Institution, threughout the years, to coqperate 
with Members of the Bar to the fullest extent. 





TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


Chartered 1857 


764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts os Executor, Trustee, Administrator, Guardian and Custodian 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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STATD OF NFW JERSEY 
Div ARTMENT Jl SIATE 
CERTIFICATE OF DIsrUl.UTLION 
all to whom these presents may cume. 
Greeting: 
WHEREAS, 
duly autheniicated 
lugs for tne Vuiuntary 
by the unanimuus consent 
meide rs, Sel agen in my office, that 
NEWARK CULLET CORPORATION 
a corporation ol this State, whose principal 
office is situated at No. 17 Academy Street, 
in the City of Newark, County of  ksea, 
State of New Jersey (Jacob Zimmerman, 
Deng the ugeot therein aud in Charge Chere 
of, upon whem process may be served), has 
Compiled with the requirements of ‘Title 14, 
Corporations, Generai, of Revised Statutes 
Jersey, preliminary to the issuing of 
Certificate of Dissolution. 
THERBFORE, I, the 
» State of New Jersey, 
y that the said corporation did, op 
First day of September, 1949 file in 
office a duly executed and attested con- 
writing to the dissvlution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesuid are now on file 
in my said cflice as provided by law. 

1} GESTIMONY WHEREOF, 1 
have hereto set my haud and af 
fixed my official seal at Trenton, 
this First day of September, A. D., 
one thousand nine hundred and 
forty-nine 
LLOYD Bb. 
Secretary 

Sept. 8, 15 


To 


It uppears to my satisfaction, 
record of the proceed 
dissvlution therevf, 
of all the stock 


by 


Secretary of 
Do Hereby 
the 
my 
sent in 


(Seal) 


MARSH, 
of State. 





Superior A-363 
Docket No, F-1609-48 
SHERIFF’S SALE Superion Court of New 

Jersey, Chancery Division, Essex County— 
Between National Life Insurance Company, 
a life insurance company of the State of 
Vermont, Plaintiff, and Anthony Visicaro 
and = Antoinette ( Visicaro, Defendants. 
Execution, For Sale of Mortgaged Premises. 

By virtue of the above stated writ of 
Execution, to me directed, I shall expose 
for Sale by Public Vendue, at the Court 
House, in Newark, on Tuesday, the 13th 
day of September, next, at 1:00 o'clock 
P. M. (Eastern Standard Time), all the 
following tract or parcel of land = and 
premises hereinafter particularly described, 
situate, lying and being in the City of 
Newark, Essex County, New Jersey. 

BEGINNING in the northerly line 
Sixth Avenue distant one hundred 
(150) feet easterly from the easterly line 
of North Fifth Street; thence North 29 
degrees, 30 minutes East one hundred 
(100) feet; thence south degrees, 30 
minutes East twenty-five (25) feet; thence 
South 29 degrees, 30 minutes West one 
hundred (100) feet to the Northerly line 
of Sixth Avenue; thence North 60 degrees, 
30 minutes West twenty-five (25) feet to 
the point and place of Beginning. 

jeing Lot No. 91 on ‘‘Map of Roseville 
Park Property’’ situate in Newark, N. . 

Being known and designated as No. 219 
Sixth Avenue, Newark, New Jersey. 

The approximate amount of the Judgment 
to be satisfied by said sale is the sum o 
Six Thousand, Two Hundred Fifty-eight 
Dollars and Fifty Cents ($6,258.50), to- 
gether with the costs of this sale. 

Newark, J., Aug. 8, 1949 
JOSPPH A, BONNET, 
serlow, Attorney. 

18, 25, Sept. 1, 8 


of 
fifty 


60 


Sheriff. 
” Iville J. 
ug. 





NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come 


STATE OF 
DEPARTMPNT 
CERTIFICATE OF 
all to whom these 

Greeting: 
WHEREAS, It 
by duly authenticated 
ings for the voluntary 
by the unanimous consent the stock- 
holders, deposited in my office, that 

BLOOMFIELD INDUSTRIAL 

NVESTMENTS, INC. 

a corporation of this State, whose principal 
oftice is situated at No, 56 Broad ery 
in the Town of Bloomfie ld, County of Esse 
State of New Jersey (Harold + tasnen, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW TUEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-ninth day of August, 1949, file in my 
office “a duly executed and attested con- 
sent in writing to the dissolution of said 
corporation, executed by ell the stockholders 
thereof, which said consent and the record 
of the proceedings oe are saad on file 
in my eaid office as provided by law. 

IN TESTIMONY WHPREOF, 1 
have hereto set hand and af 
fixed my official seal at Trenton, 
this Twenty-ninth day of August, 
(Seal) A. D., one thousand nine hundred 
and forty-nine 
LLOYD B. MARSH, 
Secretary State. 
Sept. 1, 8, 


To 
appears to my satisfaction, 
record of the proceed- 
dissolution «uereof, 


my 


of 


15 $12.80 





STATE OF 
DEPARTMPNT 
CERTIFICATE OF 
To all to whom these 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by du 1 1enticated record of the proceed- 
ings the voluntary dissolution thereof, 
by the unanimous consent of all the sfock- 
holders, deposited in my office. that 
VESKY REALTY CO 
a _corpors ma. of this State, whose principal 
office is situated at No. 24 Commerce Street, 
the City of Newark, Ce runty of Essex, 
f New (Moe M._ Fast, 
agent therein and in charge thereof, 
whom process may be served), has 
mplied with the requirements of Title 14, 
Corporations, General, of ‘Revised Statutes 
4 New dace pre iminary to the issuing 
) this Cert of Dissoluti on. 
‘ow THEREFORE, I, the 
State of the State of New Jersey, 
Certify that the said corporation 
the Twenty-fifth day of August, 
my office a duly executed and attested 
t i o the dissolution of said 
on, <ecuted by all the stockholders 
t which said consent and the record 
of the proceedings rise wy are now on file 


in my said office as ided_by law. | 
IN TE STIMONY WHEREOF, I 
y hand and af- 


hereto set ; 
fixed my official seal at Trenton. 
this Twenty-fifth day of August, 
a I)., one cnousand nine hundred 


NEW JE ae Y 
OF STATE 
DISSOLUTION 
presents may come, 


Secretary of 
Do Hereby 

did, 
1949, file 


have 


I 
LLOYD. 3 MARSH, 
Secretary of ate. 


Rent. 1. & 18 $12.80 





August 5, 1949 
OF FRANK KOWALSKI, deceased. 
Pursuant to the order of WILLIAM HUCK 
Jr., Surrogate of the County of Essex, this 
day made, on the application of the under- 
signed, Administratrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased. 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering against the subscriber. 
d E STEINBERG 
MATTHEW I. REILLY, Attorney 
31 Clinton Street 
N.J 


Newark 2, . 
18, 25, 


ESTATE 


-Aug. 11, Sept. 1, 8 


$18.06 


| by duly 


on’ 


| L.J.—Aug. 18, 


OF NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


STATE 

DE: ‘PARTMD N'‘1 

CERTIFICATE OF 

all to whom these 
Greeting: 

WHEREAS, 


To 


It appears to my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof, 
by the unanimous consent of ali the stuck- 
holders, deposited in my office, that 

692 SOUTH 16th STREET REALTY CORP. 
a corporation of this State, whose principal 
office is situated at No. 744 Broad Street, 
in the City of Newark, County e 
State of New Jersey (Laurence 

being the agent therein and in chs 
upon whom process may be 
complied with the requiremen 

( OEE at iong, General, of Revised 
of pre limin ary t 
of 


4), bas 
Title 14, 
Statutes 

issuing 


N . 
» of the State 

Certify that the corporation 
the Twenty-third day of Angust, 
in my office a duly executed attested 
consent in writing to the dissolution of said 
corporation, executed by a » stockho'd 
the sreof, which said and the re 
of the proceedings ¢ 


in my office 
TE 


1949, file 


said 
IN $ Moxy. 
hereto 

my officia 

Twenty-third : 

> thousand 
and forty-nine 
LLOYD B. MARSH, 
Sec retary of State. 

Aug 5, Sept. 1, 8 


“WHE BOF, 
har 1 


one 


SHPRIFF’S SALE 
ESSEX COUNTY COURT 
COUNTY COURT a pd 
jo0ok D. J. 38, PAGE 512 
Between RUTH MeTiG ae Plaintiff, and 
WILLIAM R. KAISER, Defendant. Execu- 
tion. 


By virtue of 


writ of 
expose 
Court 
twen- 


the above stated 
Execution, to me directed, I shall 
for sale by public vendue, at the 
House, in Newark, on Tuesday, the 
tieth day of September next, one o'clock 
. M. (Eastern Standard Time), all the 
right, title and interest of the defendant, 
William R. Kaiser of, in and to all the 
following tract or pa of land and prem 
ises hereinafter, particularly described, situ 
a lying and being in the City of Newark, 
essex County, New Jersey 

BHGINNING in the 
Ridge street at a point 
6"' northerly from the northerly line 
Heller Parkway; thence running along 
line of Ridge street north 28 degree 
minutes east 38’ 6’ thence north 
degrees 10 minutes west 100° to the middle 
of the block; thence south 28 degrees 50 
minutes west 38° 6 thence south 61 de 
grees 10 minutes east 100’ to Ridge street 
and place of BEGINNING. 

Jeing known and designated 
Ridge street, Newark, New Jersey 
The approximate amount 
ment to le satisfied by said ale is 
sum of Five Hundred Sixty Dollars 
ixty-five Cents ($560.65), together 
the costs of this sale 
Newark, N. J Aug. 15, 1949 

JOSEPH A. BONNET, 
Masini, Attorney 
Sept. 1, 8, 


westerly line of 


therein distant 


No. 682 
judg- 
the 
and 
with 


Sheriff. 
Frank G 
L.J.—Aug. 25, 15 $16.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
all bet whom these presents may come, 

Greet 
WHEREAS, 
authenticated 
ings for the voluntary 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
MAIORAN CORPORATION, 
a corporation of this State, whose principal 
office is situated at No. 189 Market Street, 
in the City of Newark. County of Essex. 
State of New Jersey (R. Thomas Bowers 
being the agent therein and in charge thereot, 
upon whom process may be served), hae 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
ff New Jersey, preliminary to the issuing 
of this Certificate of Disso!ntion. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Sixteenth day of August, 1949, file in 
wy office a duly executed and attested cousent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholdere 
thereof, which said consent and the record 
vf the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 

have hereto set hand and af- 

fixed my official at Trenton, 

this Sixteenth day August, A.D., 

one thousand nine hundred and 

forty-nine 

LLOYD B. MARSH, 

Secretary of State. 

Aug. 25, Sept. 1. 8. 


To 
It appears to my satisfaction, 


record of the proceed- 
dissolution thereof 


my 
seal, 


(Seal 


L.J. 





STATE OF NEW JERSEY 
DEPARTMPNT OF STATE 
CERTIFICATE OF DISSOLUTION 
To a to whom these presents mau come, 
Greeting: 
WHERBAS, It apnears to my satisfaction. 
hy duly authenticated record of the proceed 
ings for the voluntary dissolution thereof. 
by the unanimous consent of all the stock 

holders, denosited in my office, that 

PASSAIC HOMES, INC. 
a corporation of this State, whose principal 
office is situated at No. 2 Broad St., in the 
Town of Bloomfield, County of Essex, 
State of New Jersey (Maurice Levin, 
being the agent therein and in charge thereof, 
ipon whem process may be served). bas 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New oo ag ed to issning 
f this Cer e of Dissolution 

NOW THEREFORE. I, the Secretary of 
State of the State of New Jersey, Do Hereby 
rtify that the said corporation did, on the 

Nineteenth day of August, 1949, file in my 
office a duly executed and attested con- 
sent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as nrevided by law. 

IN TRSTIMONY WHEREOF, 1 
hereto set my hand and af- 
mv official seal at Trenton. 
Nineteenth day of ist 
.. one thousand nine 
forty-nine 

LLOYD BR. MARSH, 

Secretary of State. 
L.J.—Ang. 25, Sept. 1, 8. 


the 


have 
fixed 
this 
(Seal) A. 
and 





TO WHOM IT MAY CONCERN: 

Pursuant to the provisions of an Act of 
the Legislature of New Jersey, Revised 
Statutes 1937, Title 2:67-1 to and including 
2:67-7 and the acts amendatory thereof, and 
supplemental thereto, notice is hereby given 
that I shall apply to the Essex County Court 
at the Court House, Newark, New Jersey on 
the 19th day of September, 1949, at 10 
o'clock in the forenoon or as svon thereafter 
as I can be heard for an order authorizing 
me to assume the name of Edward Sam Mack 

ISAAC SAM MAC K 
Dated: Angust 15, 1949 
HARRIS N. GOLDBERG, 
9 Clinton Street 
Newark 2, New Jersey 
25, Sept. 1, 8. 


Attorney 


| clearings 





Week's Bank Clearings 
Show Further Drop 


York (ACCN) 
volume during the 
final week of August struck a 
new low for the year. Check 
turnover in 25 leading cities 
during the week ended Aug. 31 
fell 5.2 per cent to $11,322,350,- 
000, from the week previous, ac- 
cording to Dun & Bradstreet, 
Inc. It compared with $12,341,- 
217,000 in the like week a year 
ago, or a drop of 8.3 per cent. 
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23, 1949 
UC 


Au 
ESTATE OF CHRISTINA L OSTR M, de- 


rder of WILLIAM HUCK, 
the County of Essex, this 
application of the under- 
said deceased, netice is 
reditors of said de- 
under 

nd demands 

said deceased, within 

this date. or they will be 
ng or recovering 


VAIL 
Attorney 


“WALLACE 
( WALLACE VAIL 


60 
\ 











August 3. 1949 
DYPR, deceas 
f WILLI ‘AM TU OK, 
» County of Essex, this 
ation of the under- 
of said deceased, notice 
» creditors of said de- 
to the subscriber under 
their claims and demands 
said deceased, within 
is date, or they will be 
iting or recovering 


PF FRANK 
rsuant to the order « 


exhibit 
oath or affirmation, 
against the estate of 
six months from tl 
forever barred from prose 
the same against the subscriber. 
SETH H. LANES 
Louis Ort, Attorney 
Thirteenth Ave 





August 4, 1949 
ESTATE OF THOMAS WOLFF, deceased, 
Pursuant to the order of WILLIAM HUCK, 
Jr., Surrogate of the County of Essex, this 
day made, on the application of the under- 
ed Admi nistrator of said deceased, 
is hereby given to the creditors of 
deceased, to exhibit to the subscriber 
oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be <p" sg barred from prosecuting or 
recovering against the subscriber. 
WOLFF 
Attorney 


same 
FRODERICK c 
WILLIAM F. CONWAY, 


Street 


1949 
GRBENE, dec eased. 
order of WILLIAM HUCK, 
er the County of Essex, this 
application of the under- 
said deceased, notice is 
creditors of said de- 
to the subscribers under 
n, their claims and demands 
of said deceased, within 
months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscribers 
Al ICE: G. RADEL 
HUGH J. GAFFEY 
EDW ARD HAR TPENCE, Attorney 
744 Broad Street 
Newark 2, N. J. 
LJ Sept. 1, 8, 15, 22 


i —— M 


26, 1949 

OF EDITH HAYDEN. PITNEY, 
order of WILLIAM HUCK, 
the c mty of Essex, this 
ion of the under- 
said deceased, notice is 
creditors of said de- 
the subscribers under 
eir claims and demands 
said deceased, within 
date. or they will be 
uting or recovering 


seit peace 


to the 

Jr., Surrogate of 
day made, on the 
signed, Executor of 
hereby given the 
ceased, to exhibit to 
oath or affirmation, tl 
against the estate f 

nths from this 
barred from prosec 
against the ’ 
LeROY THOMPSON 
NORMAN CC. PIERSON 
ANDREW LAWRIF, Attorney 
1180 Raymond Boulevard 
Newark 2, N. | 


Ld Sept 


» same subs 





1949 
de- 


August 17, 
FLORA E. ROSINGER, 
der of WILLIAM HUCK, 
gate of Cour of Essex, this 
made, on the ap plication of the under- 
Executor of said deceased, notice 
is hereby given to the creditors of said de- 
ceased, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prose¢ ating or recovering 
the same against the 


day 
signed, 


subscrils 
BE NI AMIN 'M AYER 
BENJAMIN MAYER, Attorney 





August 17, 1949 
MITNICK, deceased 

f WILIAM HUCK, 

, of Essex, this 

of the under- 

said deceased, notice is 

ditors of said deceased, 

rs under oath or 

and demands against 

, Within six months 

or they will be forever barred 

‘ recovering the same 


PAUL 


the order of 


i this date, 


bers. 
Y ARD MITNICK 
SEYMOUR J SOLOMON 
SEYMOUR J. SOLOMON, Attorney 
31 Clinton Street 


8, 15, 22 





ust 22, 1949 
MARGARET r "ENGEL HORN, 


of WILLIAM HUCK, 
’ ty of Essex, this 
ication of the under- 
Administratri of said deceased, 
“is hereby to the creditors of 
eased, to to the subscriber 
ith or affirmation, their claims and 
nds against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the ee. 
RUTH E. WHITLPY 
GELFOND & ZBLLER, 


ESTATE 


decease 


OF 


order 


os Ly made, 


DULTZ, MILLER, 
Attorneys 
972 Broad Street 
Newark , ae re 
L.J.—Aug. 25, Sept. 1, 


8, 15, 22 


| 
Bank 


| Directcr 
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(Continued from page 5) 





7:4-4 Proposes amendment to permit District Court acti nS to 
commenced in the branch parts, with “a copy of the suit 
with the principal court.” 

7:5-4 Proposes that 20 days be allowed defendants to app 
answer rather than the 10 now provided. 

7:6-3 Proposes that the need for an order of the court 
compliance with a demand for answers to interrogations 
inated and that the statute, R.S. 2:32-82, also be am 
conform. . 
7:7 “It is respectfully suggested that a prcvision be made for :M per? 
stenographic reporting or proceedings under this rule. , 

“The following suggested language is an adaptatio 
language used in Volume II of the rule where reference 
to stenographic transcript together with the language con 
Chapter 376, Statutes enacted to implement Article VI, 
of the New Jersey Constituticn (1947) paragraph 8 (f): 

“Whenever request is made by any party in an acti 

the court that a Certified Shorthand Reporter record the 
of the proceedings, the court may, at the expense of the 
questing same, grant such request and permit the party t 
a Certified Shorthand Reporter tc record the testim: 
Certified Shorthand Reporter shall be duly sworn. Upo: 
tne Certified Shorthand Reporter shall cause a transcri 
testimony and proceedinge to be made and a certified 
of the testimony and proceedings in any matter shall 
prima facie a correct statement of such testimcny and pri 
and no transcript shall be considered as official except th 
from the records taken by the reporter designated as he 
vided.” 
Ref. N. J. Certified Shorthand Reporter Law, Chap. 175, La 
7:11-5 Points out an apparent conflict in wage execut 
Rule providing fcr notice and R.S. 2:32-180 providing fo: 
tion “without notice” 

Proposes that the rule be rescinded and that RS. 
iollowed. 

Proposes abrogation of the Rule. 

Proposes that notice not be required. ( 

Prcposes amendment so that executions against wages in: 
District Courts may be obtained on ex parte applicati y t 
judgment creditor. -_ 
7:12-3 Propcses amendment to permit medical testim: 
injuries suffered by an infant or incompetent for purpc 
court approving a settlement tc be given either by the 
physician or a report under oath submitted by him. 
8:3-3(h) Proposes deletion of provision requiring magi 
arraignment to inform the accused that “he is not requirec 
a statement and that any statement made by him may 
against him.” 

8:9-1 Proposes deletion of the entire rule, 
power to magistrates. 
GENERAL RECOMMENDATIONS 

1. Proposes that a survey be made of the jury syste pr he S 
sently employed in District Courts. 

2. Suggestion that Workmen’s Compensation cases 
in entirety at one hearing rather than piecemeal at several 
that this be effected by Rule of the Court. 

3. Proposes that ccunsel be allowed 25% 
covered in negligence cases. 

4. Suggests prohibiting all court clerks from engagin 
politics 

5. Suggests change in trial procedure so that at o 
trial the judge may state to the jury the respective fur 
judge and jury, and give them a provisional outline cf 
doctrines which will probably control in the case under 
ation. 

6. Suggests that, in view of broadened civil juris< 
the District Courts, a rule should be added requiring 
amount cf a settlement to be stated in a stipulation or 
dismissal in Superior and County Court cases. 

7. Suggests the addition of a rule so as to provide for 
of deposits with the clerks of the District Courts simil: 
prevailing in the Superior Court. 

8. Reccmmends a program for law clerks which e: 
more strongly the drawing of legal papers and instrun 
the carrying of various types of cases from the outset t 
clusion of the litigation. Also proposes that law clerks 
to attend meetings cf the County Bar Associations. 

9. Suggests that a study be made of the taking of d 
with the view of reducing the cost. Tentatively suge 
depositions be taken in the local county court house so th 
rulings by the judge may be had. 

10. Proposes that a study be made by the Admi 
(or a committee of judges) of several pre-tri 
drawn by each judge with the aim of standardizing the 

11. Proposes that police officers carry cameras so th 
graphic evidence, particularly in the case of automobile 
will be available at trial. 


which gives 


of the judgment r 





(Continued on page 7, col. 1) 








Prompt, efficient service, free 


TITLES 
INSURED 


from needless technicality. 


MORTGAGE & TITLE 


509 ORANGE ST. NEWARK 7, N. J. 
HUmbold? 2-3900 
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ce Agenda of the Annual Judicial Conference defendant, when such wages shall equal or exceed $18.00 a week Bankruptcies 
sata and should be issued as a matter of course by the clerk in the same edie oo. 
(Continued from page 6) manner as executions against goods and chattels, excepting that) PH MARINI: Piomas As 66 aoe aaects 
one an affidavit containing the same proof as now required for an order) 590; reir. Weelams & Cahill; solr. "Michael 
ag RECOMMENDATIONS FOR STATUTORY CHANGES should be first filed. The present statutcry directions are found! ,,*;, Mas: $80 


Suggests that the statute be changed so that, where.a struck 


+ is ordered fcr the trial of a criminal indictment and the civil 

~eedure applies to the method of drawing such struck jury, the 

ott be permitted to select a panel of 100, rather than 48, names. 
Proposes legislation obviating the necessity of further serv- 
ibpoenas upon witnesses to require their attendance upcn 
spurned dates of trial. 

3. Proposes that Judges of the Superior Court, Law Division, 
itted to employ law secretaries at a salary range of $4500 
to be paid cut of State funds. 

It is recommended that legislation be enacted setting up a 
within the Workmen’s Compensation Bureau to handle 
An additional appeal should be allowed from such trib- 

] the Appellate Divisicn. 

5. Recommends amendment of Laws 1948, Chapter 358, Sec- 
Revised Statutes Sec. 2:42-88 to eliminate certain techni- 
in the drawing of affidavits for writs of attachment im- 
,. Hisor v. VanDiver, 83 N.J.L. 433, and many subsequent 
i to eliminate the doubt that exists as to whether the right 
iment against non-resident defendants in automobile cases 
ated by the adcption of the statute permitting service on 

nmissioner of Motor Vehic es ins ach cases, (compare Gothe- 

.enihan, 20 Misc. 119, 25 A.2 430 














; Questions Suggested ~ Discussion by Mr. Samuel Backer 
e mg With reference to R.S. 2:27-233.1 which provides that a verdict 
: rendered by ten or more of the jury agreeing in any civil 
sjse, the following questicns are proposed: 
Is the judge compelled to charge jury on 





the effect of this 
2) Is judge required to charge the jury on the statute if the 
“orney for a party submits an appropriate request? 

3) Is an attorney permitted to refer to the statute in his 


mmation? 





Summary of Recommendations with Reference to the 
County District Courts Submitted by the Committee 
of District Court Clerks 





1. CENTRALIZATION. It is urged that in the Counties having 

> as qagcourt with branch parts that all of the parts be housed under 
- re roof. Under the present system cases are set down in each 

a the parts of the ccurt. I the judges will have a complete 
sy's work while others may have a list which “breaks’’ completely. 





parts were housed under one roof a simple, immediate re- 
nt would result in many more cases being disposed of by 
n heretofore, and will provide the supervising clerk with 
se and ccntrol over all employees. 


SUPERVISION and CONTROL. It is urged that serious 
ition be given to a change in the basis for support, super- 
nd control of the courts, which is presently vested partly 
State and partly in the respective counties. It is suggested 
State assume the entire responsibility for the support of 
ts and supervision of the personnel through the office of 
rt Administrator. Such a system would result in substan- 
igs in the purchase of dockets and other supplies, possible, 
ment of judges and other personnel as needed to relieve 
1 at any point within the State, and a uniformity of prac- 
pte impcssible to otherwise obtain. 


JURORS. In view of the limited seating capacity of the 
District Courtroom and the fact that many jurors who 
d will ultimately not be sworn and thus wasting their time 
is the twenty-five cent fee, it is recommended that the 
residing judge, in compliance with R.S. 2:32-108, use as a list of 
wors, 1o be prepared on the first Monday cf February of each 
tread, t same list used by the county jury commissioners that 
aa jury trials in the district court be tried in the part located 
“iB the court house and that the jurors be called from the general 
’ panel then in existence. Since each side has the right 
hallenges, this will require the presence of twenty-four 
- each jury case to be tried. The jurors will be paid by the 
e fee already provided for petit jurors. The fees in such 
dinarily paid to the jurors for the trial of district court 
enty-five cents each, will then be credited to pr county 
ul This will eliminate jurors being paid the fee of twenty- 
*¢ cents when summoned but not sworn te try a case. 


4. LANDLORD AND TENANT CASES. The statute pertain- 
2to summary proceedings for recovery of premises (2:32-265 et 

should be revised to the end that the proceedings should be 
BS tecinical and subject to amendment. Presently, many suits 
issed, because the affidavits required by section 2:32-266 
operly drawn or contain errcrs in statements of fact, or 
rwise technically imperfect. 
Court should be able to dispose of a case on its merits 
i of having its hands tied by statutes on technical procedure. 
herefore, recommended that legislation be sought amending 
te to the end that tenancy suits be commenced by filing a 
which would be amendable to fit the facts adduced at the 
, a5 in other court actions, thereby permitting the decision of 
“ase on its merits. 


ORDERS OF RIGHT. A very considerable amount of the 
of the judges is now consumed in the examination and signa- 
r uch documents as petitions and orders for discovery and 
ters directing the issuance of executions against wages. These 
tders are matters of right and do not involve the exercise of the 
“urts’ discretion. 

Inasmuch as the clerk of the Court must examine and check 



















in R.S. 2:26-182, which would require arrendment. The fees for 
issuance of a wage execution should also be changed to include 
the dollar now charged for the order, so that no loss of revenue 
would result. 


6. WAGE EXECUTIONS; MOTIONS: NOTICE. It is strongly 
urged that a relaxation of the present Rule 7:11-5 requiring notice 
of motion before the granting of execution against salary, is de- 
sirable. 

The experience in the Essex County District Court prior to the 
new rule indicated that even ex parte orders were not necessary and 
the President Judge of this Court, in 1947, recommended a change, 
permitting the issuance of wage executions by the Clerk as cf 
course on the same proof required for an order, unless a greater 
payment than 10% of the debtor’s wages was requested. 

A spot check of applications for wage executions on notice 
filed in the Essex County District Court, January through July, 
1949, discloses that 2232 such motions were before this Court. Of 
the defendants noticed, fewer than 3% appeared and fewer than 
1% of the motions were dismissed. A very frequent complaint of 
those appearing was that not only was an order granted, but that 
in addition a day’s pay was lost in making the ccurt appearance. 


7. ADDITIONAL REC OMMENBGED STATUTORY CHANGES. The 
1949 law giving county district courts jurisdiction in actions involv- 
ing the recovery of an amount not exceeding $1000 will require cer- 
tain amendments in existing legislation. The necessary bills have 
been prepared and accomplish the following: 
R.S. 2:8-40, 42 and 43—jurisdictional amount changed from 
$509 to $1000. 
R.S. 2:27-389 
or iess is reco 
where $1000 
to any acticn 








"¢ mons to costs in the upper court where $500 
ered—changed so that no costs are allowed 
less is recovered, the amendment not to apply | 

ituted before September 15, 1948. 

R.S. 22:2-45 saan to limit constable’s dollerage to 2%! 

where amount recovered is between $500 and $1000. Provides 

for dollerage in writ of attachment cases, the same as on! 

executions, and expressly allows dollerage in attachment or} 

execution cases where there is a settlement. 


R.S. 22:2-50—amended tc limit attorney’s fees to 2% where 
amount recovered is between $500 and $1000. 
R.S. 2:8-31—amended to bring law up-to-date by providing that | 


sergeants-at-arms shall be under civil service and not appoint- 
ed, as heretofore, by district court judge. 


ADDITIONAL leaped ON DISTRICT COURT PRACTICE 
1. Proposes rule that bills of particulars be permitted in claims 
under $300. 
2. Propcses P.L. 1949, c. 142 be amended to permit joinder of 
third party defendant who resides out of the county in which ac-} 
tion is pending 


SPECIAL ORDER OF BUSINESS AT THURSDAY’S 
LUNCHEON CONFERENCE 
A Plan for Economizing Time in the Daily Call of the Calendar, 
the Drawing of Juries, and Pretrial Conferences .........0 cece. 
Judge William J. Brennan, Jr. 
Pretrial Conferences .. Judge John J. Francis 


SPECIAL ORDER OF BUSINESS AT FRIDAY’S 
LUNCHEON CONFERENCE 

1. Report of the Committee of County Judges on Counsel for 
Indigent egg | Defendants. .... _.... Judge Richard Hartshcrne 

2. Report of the Committee of County Judges on Improvement of 
Sentencing and Probation Procedures... Judge Joseph C. Conlon 

3. Report of the Judicial Conference Ccmmittee on Traffic Rules 
James Kerney, Esq. 


Preparation for 


ELMORA Bootery, Inc., 
Elizabeth; invol; refr. 
solr. Feld & Breitner; 8-31 


605 Westfield Ave., 


FLUD, Frank Edward Jr., 119 Oakl and 
Ave., Audubon; vol; liab. $19,396.27; 
assets $983.49; refr. Lipkin; solr. E. 

G eorge Aaron; 8-29 
FRANK, John P., Sr., 1/T/a Surf Lunch, 


624 Wesley 
$18,624.71; 
kin; 8-31 

GENIS Grill, Ine., 5-11 Hoover Ave., Pas- 
saic; invol; refr. Weelans & Cahill; solr. 
Victor Ruskin; 8-26 


Ave., Ocean City: vol; liab. 
assets $3,575.30; refr, Lip- 


GOLDSTEIN, Isadore, 115 Riper Ave., Clif- 
ton; vol; liab. $9,048.03; assets $600; 
refr. Weelans & Cahill; solr. Herman W. 
Steinberg; 8-29 

HAUGH, James A., 1019 Clinton Ave., Irv; 
vol; liab. $3,529.60; assets $103.23; refr. 
Weelans «& ( ‘ahill ; solr Pomerehne, 
Laible & Kautz; §&-24 

HEUER, Reynold Frederick, 468% Spring 
St., Elizabeth; vol; liab. $2,132.46; assets 
$900; refr Robert 


Weelans & Cahill; solr. 
Shevick ; 8-29 


MAY, Russell G., 1173° Elizabeth Ave., Eliz- 


abeth; vol; liab. $5,095.69; assets $658; 
refr. Weelans & Cahill; solr. Jacob 
Pfeferstein ; 8-29 

MURRAY, Robert, Jacob Ford Village, 
Morristown; vol lial. $4,357.72; assets 
$615; refr. Weelans & Cahill; solr. Ira 
L. Andersen; 8-22 

R10, Louis and Philip Rio I/T/a ‘Reo 
Bros 859 Red Road, Teaneck; vol.; 
liab. $8,408.74, $8408.74: assets $300, 
$275 refr. Weelans & Cahill; John B, 
Simeone; 8-29 

RIGGS and Jeffreys, Ine., 140 Glenridge 
Ave., Montelair; invol refr Weelans & 
Cahill; solr. Harry G. Cohen; 8-30 

SAGER, Arthur R. and Robert H. Crist, 
co-part Teterboro — Instrument Flight 
Academy, ‘Teterboro Air Terminal, Teter- 
boro; invol; refr. Weelans & Cahill; solr. 
Max L. Rosenstein; 8-30 


SEGERSTROM, Laura L., Main St., Bed- 
minster ; vol; liab $2,485.71; assets 
none refr. Weelans & Cahill; solr. Fred 

Pelovitz; 8-24 

SILVER, Sidney, 337 - 31st St., Brigantine; 
vol; liab. $37,586.41; assets $8,951.93; 
solr. Samuel Freedman; 8-26 


| sit ON Textile, Inc., Chapter XI, 24 Edison 


Place, Nwk; vol; liab. $47,217.57; assets 
$15,441.35; refr Weelans & Cahill; solr, 
Crummy “© Consodine; 8-24 

SPRING Meadow Diner, Ine., 716 Spring 
St., Eliz; vol; liab $24,648 27; assets 
$13,350; refr. Weelans & Cahill; solr. 
Feria n & Forman 8-24 

-TPRS William Carlisle, 1 South Elm 
st . Bridgeton vol; liab $1,817.64; 
assets $450; refr. Lipkin; solr. William 
Gallner 8-24 
Announcement 


Julius Stein and Louis L. Fein- 
seth announce the formation of 
a partnership for the general 
practice of law under the firm 
name of Stein & Feinseth, suite 
716 Federal Trust Bldg., 24 Com- 
merce St., Newark. 


FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Reyistered with Mezican Consulate 
Graduate U. 8. Law School 
Merican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 














MEXICAN LAWYER 
Registered with Mexican Consulate 
LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 7-4796 














4. Report of the Committee on the Preceptor-Clerk Relationship 
and the Training of Law Clerks .................... Mahlon Pitney, Esq. 
Focd Price Index At | 
5-Week Low Direct - by - Mail To You 
New York (ACCN)—The Dun 


& Bradstreet wholesale food 
price- index registered a rather 
sharp drop in the week. The 
Aug. 30 figure at $5.78 was the 
lowest in five weeks, and repre- 
sented a decline of 1.4 per cent 
from $5.86 the previous week. 
Compared with $6.90 on the cor- 
responding 1948 date, the de- 
crease was 16.2 per cent. 

The Dun & Bradstreet whole- 
sale food price index respresents 
the sum total of the price per 
pound of 31 foods in general use. 
It is not a cost-of-living index. 

The general level of prices 
edged slightly upward during 
the week. The Daily wholesale 
commodity price index, compiled 
by Dun & Bradstreet, Inc., 
moved in a seg range to 
close at 239.26 on Aug. 30. This 
compared with 238.54 a week 
earlier, and with 279.46 on the 
corresponding date a year ago. 


Consisting of 


1 DESK SEAL 
1 LOOSE LEAF MINUTE BOOK 
1 STOCK TRANSFER LEDGER 


Corporation Name Gold Lettered 





“¢ docket prior to the submission of such orders in discovery for 
stature, which is pro forma, there seems to be no logical reason 
4y the order should not be issued by the clerk in the name of the 
adge, as is the practice in the case of subpoena. This change may 
“quire the amendment of R.S. 2:32-164 to prescribe a form cf sub- 
Pena for discovery before a proper officer and to set up standards 
‘Preliminary proof which would justify the issuance of such pro- 
“8, as well as specifying fees for its issuange. 

So far as executions against wages are concerned, they are 
Practice always granted in the sum of.10% of the wages of the 

















Save! If check accompanies order, you 


LAY PRINTERS. 


130 CEDAR ST. NEW YORK 
Rieter 2-2544 
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1 BOOK OF LITHOGRAPHED CERTIFICATES 


1 DURABLE CONTAINER FOR OUTFIT 


All Books Durably Bound in Black Levant Kivar Covers 


Printed Minutes .................... $1.00 Extra 


CR esis ectsisntienics $1.00 Extra 


298 BROADWAY NEW YORK 7, N. Y. 
“A Complete Service Te 





MAILED 
PREPAID 
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US 
WITHIN 

24 jad 


COMPLETE CORPORATION pana 


$1100 


COMPLETE 


Add $1 for our DeLuxe 
Green Set—an unrivaled 
value at only $12 


Satisfaction Guaranteed. 


save both postage and C.0O.D. fees. 


WEGAL STATIONERY CO., INC 


COrtlandt 7-1743 
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By 
HAROLD KAMENS 


INCOME TAX 

Husband and Wife Partner- 
ship; Intention will determine 
its validity for tax purposes. 

Facts: In 1924 taxpayer and 
wife established a _ chicken 
hatchery business, in which wife 
contributed initial capital and 
her full services together with 
taxpayer. No written agreement 
memorialized the partnership, 
nor were the books kept so, nor 
were partnership returns filed 
until 1941. 

Held: Despite the lack of part- 
nership books and tax returns, 
the contribution and services by 
the wife showed a true partner- 
ship intent. Snow v. Com., T.C. 
Memo July 25, 1949. 

Gross Income: Sale for future 
delivery and payment is income 
when received. 

Facts: Taxpayer agreed in 
August to sell a certain portion 
of their wheat crop for delivery 
and payment in the following 








CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York 1, N. Y. 
Phone: LO. 5-3088 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











Licensed and Bonded by the State of N. J 


ALBERT W. BIDDULPH 
DETECTIVE AGENCY 


Criminal & Domestic Investigators 
Constable Service - Armed Guards 
ELiz. 2-7160—Day 1143 E. Jersey St. 
Westfield 2-5588-R Suite 201 

After 5:00 P.M. Elizabeth, N. J. 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 


Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLBS HANUS, Principal 








FEDERAL TAX NOTES 


January. Since taxpayer was on 
a cash basis, Commissioner con- 
tends that this is actually a 
sale in August, and on the doct- 
rine of constructive receipts, the 
payments should be treated as 
having been received in August. 

Held: Since both buyer and 
seller understood that no de- 
livery was to be made until Jan- 
uary, and the transaction was at 
arm’s length, doctrine of con- 
stuctive receipt does not apply. 
Amend v. Com. 13 T.C.—. 

Deductions: Alimony  pay- 
ments to be deductible must be 
incident to a divorce. 

Facts: Taxpayer, a resident of 
New Jersey, separated from his 
wife in 1941 and went to live in 
Florida, where, in 1943 he se- 
cured a divorce without service 
of process upon his wife. Rec- 
ognizing the invalidity of the 
divorce, taxpayer entered into 
an agreement with his wife 
eight months later in which he 
agreed to make certain pay- 
ments for her support provided 
she did not contest the divorce. 

Held: The payments made 
here are not incident to a 
divorce but for the purpose of 
retaining taxpayer’s divorced 
status as legal, and hence, are 
not deductible. 

Cox v. Com. C. A. July 20, 1949 

Personal Holding Company 
Income: Rents from partnership 
to controlled corporation are 
within definition of such in- 
come. 

Facts: Taxpayer was the own- 
er of a factory building whose 
rents were derived from a part- 
nership, which partnership had 
as its members, the owners of 
the taxpayer’s stock. Under 
Sect.. 502 (F), the Commissioner 
determined taxpayer to be a 
personal holding company. 

Held. Taxpayer argued that 
502 (F) applied to individual 
lessees. Court determined that 
a partnership is nothing more 
than individuals, and sustained 
the Commissioner. Randolph 
Products Co. v. Coll. C. A. July 
7, 1949. 

Distributions by Corporations: 
So-called debenture stock, hav- 


| ing earmarks of perferred stock 


will be treated as _ preferred 


| stock. 


Facts: Taxpayer issued vari- 








1 STOCK CERTIFICATE BOOK 
1 STCCK TRANSFER LEDGER 
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ous securities which it called 
debenture stock. There was no 
maturity date provided; no right 
to enforce payment; interest 
could be paid only if there were 
sufficient profits; and, in the 
event of dissolution, creditor 
would have a prior right to the 
assets. Would payment under 
the above be interest or divi- 
dends? 

Held: “The question is not 
what the payments are called, 
but what in fact, they are and 
if the evidence taken as a whole 
shows a relation of debtor and 
creditor, the payments made on 
account of that reiation will be 
taken as interest, no matter 
how it is called, while if taken 
as a whole the evidence shows 
a stockholding relation, the pay- 
ments made will be dividends, 
equally no matter how called.” 

The payments were found to 
be dividends and not deductible. 
Jordan Co. v. Coll. D. C. August 
4, 1949 

Capital Gains: Sale of a pat- 
ent is to be treated as a capital 
gain. 

Facts: In 1933 taxpayer, an 
inventor, agreed to assign to 
Briggs Co. certain oil filter pat- 
ents of which he was presently 
the patent holder and any ad- 
ditional patents of which he 
would become possessed in the 
future. For this taxpayer re- 
ceived stock in the company 
and a percentage of royalties on 
the sale of the patents for a 
period of years. Commissioner 
contends this is ordinary in- 
come. 

Held: The proceeds received 
from the assignment of the pat- 
ents constituted the sale of a 
capital asset. This case is dis- 
tinquished from situations 
where for compensation and on 
employer’s time, the employee 
agrees to assign all patents de- 
vised by him. Briggs v. Coll. 
D. C. August 5, 1949. 

Gain or Loss: Boot received 
by a stockholder in a corporate 
reorganiaztion is taxable. 

Facts: A B Corp., a chemical 
manufacturing company, was 
possessed of a great deal of cash, 
against the loss of which stock- 
holders desired to protect them- 
selves in case of adverse busi- 
ness conditions. 
D Corp. was formed to take over 
all the assets of A B Corp. ex- 
cept the cash. 

In exchange for their stock in 
A. B. Corp. stockholders received 
shares in C D Corp. plus their 
proportionate share of cash. 

Held: Under Sec. 112 (c) (1) 
above facts constituted a statu- 
tory reorganization and the boot 
received therein (in this case, 
cash) is a taxable dividend. 
Since taxpayer did not argue the 
question of capital gain it was 
not considered. Lewis v. Com. C. 
A. August 9, 1949. 
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Dividends on World War I Insurance This Mon}, 





Some 435,000 veteran-holders 
of so-called World War I insur- 
ance will receive special dividend 
checks ranging from a few dol- 
lars to several hundred dollars 
early this month, Veterans Ad- 
ministration said. 

The payments total 40 million 
dollars. _ They will go to persons 
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September Ist, 1949 
JACOB SCHWAGER, dece 
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order of WILLIAM HUCK, 


Pursuant to the 
Jr., Surrogate of the County 
day made, on the application of the 
signed, Adininistentor of said deceased, n 
is hereby given to the creditors of said de- 
ceased, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscriber 

CHARLES FRANKEL 

BONDY & FRANKDL, Attorneys 
60 Park Place 
Newark 2, N ° 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whem these presents may come, 

Greeting: 
WHEREAS, 
dniy 


Oct. 6 





It appears to my satisfaction, 
auchentics ted record of the proceed- 
intary dissolution thereof. 
wus consent of all the stock- 
. de sited in my office, that 
SUBURBAN HOUSING ‘CORP 
a corporation of this State, whose principal 
office is situated at No. 17 Academy Street, 
i he City of Newark, County of Essex, 
- of New Jersey (Milton J. Finklestein, 
being the axent therein and in charge there- 
of, upon whom process may be served), has 
complied with the re quiremer its of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 
NOW_ THEREFORE, I, the Secretary of 
State of the State of New Jersey, Ibo Hereby 
tify that the said corporation did, on the 
nd day of September, 1949, file in my 
a duly executed 


by 


and attested con- 
s to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on fiie 
in my said office as provided by law. 
IN TESTIMONY WHBPREOF, I 
have hereto set my hand and af- 
fixed my ici seal at Trenton, 
this Secon of September, A.D., 
aue — 1d sonine hundred and 
forty-n 
LOYD 3. —— 
Secretaru of Sta 
Sept. 8, 15, 


I it in writing 


(Seal) 


L.J. 


STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents mgy come, 

Greeting: 

WHEREAS. It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 

unanimous ‘consent of all the stock- 

leposited in my office, that 

T RING MANUFACTURERS, INC. 

‘s ration of this State. whose principal 

ice is situated at No. 42 Walnut Street, 

the City f Newark, County of Essex, 
s ‘ew Jersey (Harry R. Woods, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, 
State of the State of New Jersey, 
“ertify that the said corporation did, on the 
First day of September, 1949, file in my 
office a duly executed and attested con. 
sent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHBPREOF, 1 
have hereto set my hand and af- 
fixed my official seal at Trenton. 
this First day of September, A.D., 
one thousand nine hundred and 
forty-nine 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Sept. 8, 15, 22, 29 
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